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3781 1-TN-OL Definitions.

Terms defined in rule 3701:1-38-01 of the Administrative Code shall have the same
meaning when used in this chapter except terms redefined within a given rule for use
within that rule only, and additionally, as used in this chapter of the Administrative Code:

(A} "Beneficial to the product” means that the radicactivity of the rechnologically
enhanced nanirally ocourring radioactive material (TENORM) is necessary 1o the
use of the product.

(8 “Conditional release” means release by a licensee for a specified use other than
release for unrestricted use.

(Y “Cansumer” means a member of the public exposed o TENORM from final end-use
products availableon a retail basis.

{Dy "Consumer or retail product” means any product, article, or component part thereof,
produced, distributed or sold for use by a consumer in or around a permanent or
temporary household or residence, or for the personal use, consumption, or
enjoyment of a consumer, of for use in or around a school or playground.

(F} "Product” means something produced, made, manufactured, refined, or beneficiated.

(G} "Reasonably maximally exposed individual” means a representative of a population
who is exposed to TENORM at the maximum TENORM concentration measured in
environmental media found at a site along with reasonable maximum case exposure
assumptions. The exposure is determined by using maximum values for one or more
of the most sensilive parameters affecting exposure, based on cautious but
reasonable assumptions, while leaving the others at their mean value.

(Iy “Technologically enhanced naturally occurring radicactive material or TENORM”
means naturally occurring radicactive material whose radionuclide concentrations
are increased by or as a result of past or present human practices. TENORM does
aot include background radiation or the natural radioactivity of rocks or soils.
TENORM does not include "source material” and "byproduct material” as both are
defined in the Atomic Energy Act of 1954, as amended (AEA 42 USC §2011 ot
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feq.) and relevant regulations implemented by the Usnited States nuclear regulatory
commission,

(7 "Transfer means the physical relocation of TENORM within 1 business’ operation
of between general o SpECific licensees, This term does not include commercial
distribution or 4 change in legal title 1o TENORM that does not involve physical
movement of those materials,
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3701 1-TN-02 Purpose and scope.

This chapter establishes cadiation protection standards for TENORM. These standards
inchude the possession, use, processing, anufscture, distribution, cransfer, and disposal
of TENORM and of products with TENORM. This chapter also provides for the
Ticensing of TENORM, including license termination. The provisions of this chapter are
i addition to, and not a substitution for, other requiremnents of Chapter 3748, of the
isest Code and the rules gramuigated thereunder. This chapter does not apply ©
byproduct material, source material, and special auclear material a3 defined in rule
1701:1-38-01 of the Administrative Code.
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370U TN Activities Fequiring licenge,

(A} A specific license is required pursuang 1o Paragraph (C) of nyje 3701 1-TN- 10 and
rule 3701 TN of the Administrative Code manufacture andg distribute any
CUnSUmer or ety product contaiming TENORM unless the manufacture apg
distribution are:

(1} Authorized a5 specified by paragraph (A) of nyle IO TN-0% or paragraph (Fy
of rule 3701 N-08 of the Administrasive Code:

(2} Licensed under the Provisions of thyg chapter or other chapters of the
Administrative Code adopted pursyan; to Chapter 3748, of the Revised Code;

{3} Otherwise SXempt in accordance with another chapter of the Administrative

B A specific license i3 required to decontamingte fquipment or Jand 1Ot exempted
under the provisions of ryje 37011 TN of the Administrative Code or 14
decontamingte facilities Contaminated wirh TENORM in £XCess of the levels in rule
3701 TN 5 of the Adminisirative Code. For burposes of thig tule, the term
"dewm‘éunina:e" shall not include routine Matntenance which results in the
incidenta) removal Ofcentaménation; and

() A specific license is required to receive TENORM from other persons for storage,
freatment or disposal unjess otherwise provided in thig chapter or authorized in
WIiting by the director,

e
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I701-TN-GS Communications.

Except as otherwise provided, any communication or report required by Chapter 37011
TN of the Administrative Code shali be filed in accordance with Chapter 3748, of the
flevised Code and rules promulgated thereunder. Doe peraining to livense

Jication or any license matter, unless otherwise divected in writing, shall be submitted
to the director at the following address:

*Cihio Department of Health
Buresu of Radiation Protection
246 North High Street
Columbus, OH 43213"

Documents pertaining to ficense application may be hand-delivered to the following
address:

“Ohio Department of Health
3% East Chestnut Street
Columbug, Ohio 432157
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3701 1TN-0S Completeness and accuracy of information.

(A} Information provided to the director by an applicant for 3 license or by a licensee or
information required by siatute or by the department's rules, orders, or license
conditions to be maintained by the applicant or the licensee shall be complete and
aceurate in all material respects,

(B} Each applicant or licensee shall notify the department of information identified by
the applicant o licensee as having for the regulated activity a significant implication
for public health and safety or common defense and security. An applicant or
licensee violates this paragraph only if the applicant or licensee fails to notify the
department of information that the applicant or licensee has identified as having a
significant implication for public heaith and safety or common defense and security.
Notification shall be provided to the department within two working days of
identifying the information, This requirement is not applicable to information which
is already required to be provided to the department by other reporting or updating
requirements.
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37011 TN-06 Carriers.

Common and contract carriers, freight forwarders, warehousemen, and the United States
postal service are exernpt from the regulations in this chapter to the extent that they are
not required to be licensed as set forth in Chapter 3748, of the Revised Code and rule
3701:1-38-02 of the Administrative Code, and to the extent that they oaly transport or

store TENORM in the regular course of carriage for another or storage incident thereto.
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ITOL L TN-OT Exemptions.

(A} Persons who receive, PUSSess, use, process, transfer, distribute, or dispose of

(B}

(E}

TENORM are exempt from the requirements of chapter with respect to any
combination of radium-226 and radium-228 if the materials contain, or are
contami I at, concentrations less than one hundred cighty-five becquerel per
kilogram (five picocuries per gram) excluding natural background. The progeny of
the exempt TENORM radium-226 and radium-278 are also exempt. Manufacture of
consumer of retail products at concentrations greater than one hundred sighty-five
becquerel per kilopram {five picocuries Per gramy is regulated pursuant to paragraph

(Cyofrule 3701 1-TN-1D and rule 3701 1 TN-11 of the Administrative Code.

Persons who receive products or materials containing TENORM distributed in
accordance with a specific license issued by the department pursuant 1o paragraph
(A} of rule 3701:1-TN-03 of the Administrative Code, or 0 an equivalent license
issued by another licensing state, are exempt from this chapter with regard to those
products or materials,

Persons who receive, possess, use, process, transfer and distribute, including
preparation of custom blends for distribution, phosphate or potash ore-based
fertilizers comtaining TENORM are exempt from this chapter.

Persons who receive, possess, use, process, transfer, dispose into z permitted
landfill, and distribute, including preparation of custom blends for distribution,
airconia, zircon, and products of zirconia and zircon containing TENORM are
exempt from this chapter, A facility that manufactures zirconia or zircon from ore is
not exempt from this chapter. A facility that chemically processes zirconia or zircon
resulting in increased environmental mobility of TENORM is net exempt from this
chapter.

Persons who  possess TENORM  waste regulated by  the Comprehensive
Environmenta} Response, Compensation and Liability Act (CERCLA 42 ysc
9601 et 5eq. as amended) or by the Resource Conservation and Recovery Act
(RCRA 42 USC $6901 et 5eq. as amended) are exempt from this chapter for the
TENORM waste regulated by either of these federal acts,
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Other persons who poSsess of use TENORM shall be exempt when the department
makes a determination, upon s own imitiative or upon request for such
determination, that the reasonably maximaily exposed individual will not receive a
ic dose with a total effective dose equivalent {TEDE)} of more thany ong
ssiilisievert (one hundred millirem) in one year fom ail lzensed or registered
sources of radiation including TENORM.

Persons who recetve water treatment plant or sewage treatment plant Hquid or
studge, apply such material to farmiand by spreading, or cultivate such material nto
farmland as a soil amendment in accordance with a permit from the Ohio
environmental protection agency are hereby exempt from this chapter if the
concentration of radium-226 and radium-228 combined in the fiquid or sludge
hefore application to farmiand is less than three hundred seventy becquerel per
kilogram (ten proocuries per gram).

The following activities are exempt from this chapter, unless the director determines
that the dose received by an average member of the critical group would exceed the
dose limit specified in rule 3701:1-38-22(B) of the Administrative Code.

(1) The handling, distribution, or processing oft

{a) Soil containing technologically enhanced radium-226 or radium-228 with a
radon emanation rate less than 0.74 hecquerels per square meter per second
{twenty picocuries per square meter per second), provided that the

concentration of technologically enhanced radium-226 or radium-228 in the

sotl, averaged over any one hundred square meters, and averaged over the
first fifteen centimeters of soil below the surface, does not exceed one

becquerel per gram (twenty-seven picocuries per gram),

(b} Soil containing technologicaily enhanced radium-226 or radium-228 with a
radon emanation rate equal to or greater than 0.74 becquerels per square
meter per second (twenty picocuries per square meter per second) provided
that the concentration of technologically enhanced radium-226 or radium-
178 in the soil, averaged over any one tundred square meters, and averaged
over the first fifteen centimeters of soil welow the surface does not exceed
0.185 becquerel per gram (five picocuries per gram);
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{c} Media, other than soil, containing technologicaily enhanced radium-226 or
radium-228 with 2 raden emanation rate less than 0.74 becquerels per square
meter per second (twenty picocuries per square meter per second) provided
that the concentration of technologically enhanced radium-126 or radium-
228 does not exceed one becquerel per gram (twenty-seven piecocuries per
gram};

{d) Media, other than soil, ining technologically enhanced radium-226 or
radium-228 with a radon emanation rate is equal o0 or greater than 0.74
becquerels per square meter per second (twenty picocuries per square meter
per second) provided that the concentration of technologically enhanced
radium-226 or radium-228 does not exceed 0.185 becquere! per gram {five
picocuries per gram};

{e} Soil containing NARM other than techrologically enhanced radium-276 or
radium-228 provided that the concentration of NARM averaged over any one
hundred square meters, and averaged over the first fifteen centimeters of soif
below the surface is five becquerels per pram ({one hundred thirty-five
picocuries per gramj or less;

{1y Media, other than soil, containing NARM other than technologically
enhanced radium-226 or radium-728 provided that the concentration of
NARM is five becquersis per gram {one hundred thirty-five picocuries per
gram} or less; or

(g} Materials in the recycling process contaminated with scale or residue not
otherwise exempted or other equipment containing NARM with a radiation
exposure level that does not exceed 0.25 micrograys {twenty-five microrads)
per hour above background at any accessible point.

(2) The manufacture, wholesale or retail commercial distribution, use, or disposal of

the following products or materials, or the recycling of equipment used to
produce, contain, or transport the following:

(a) Potassium or potassium compounds that have not been isotopically enriched
in the radionuclide potassium-44);
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(b} Fossil fuel or byproducts from fossil fuel combustion, including bottom ash,
fly ash, and {lue-gas emission control byproducts; or

{cy Material used for building construction, industrial processing, sandblastin
metal casings, or other NARM in which the radionuciide content has not
heen concentrated to a level higher than is found in is natural state, or
sirconium-bearing sands and products produced from those sands provided

that the radioactive constituent is consistent with the radivactive levels stated
in the material safety data sheet accompanying the zirconngn-bearing
materials,

{3) The wholesale and retail commercial distribution, including custom blending,
possession, and wse of the following products or materials or the recycling of
equipment or containers used to produce, contain, or transport these products as
follows:

{a) Phosphate or potash fertilizer,

(by Phosphogypsum for agricultural uses if such commercial distribution and
uses meet the requirements of 40 CF.R. 61.204, 40 C.F.R. 61.207, and 40
C.F.R. 61.208 as specified in appendix D to this rule; or

(¢} Materials used for building construction if the materials contain NARM that
has not been concentrated to higher levels than found in Uts natural state.

The exemptions contained in this paragraph do not apply to the manufacture of
phosphate or potash fertilizer.

(4) The possession, storage, use, transportation, or commercial distribution of
aatural gas and natural gas products or of crude oil and erude oil products
containing NARM. The exemptions contained in this paragraph do not apply to
the processing of natural gas or crude oil or the manufacture of natural gas
products or crude oil products containing NARM.

(5) Possession of produced waters from crude oil or natural gas production provided
that the produced waters are reinjected in a well approved by the United States
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environmental protection agency or discharged under the authority of the United
States environmental protection agency,

(61 The possession, storage, use, tramsportation or commercial  distribution of
compressed  gwes and compressed gas products containing NARM. The
exemptions contained in this paragraph do not apply o the processing of
compressed gas or compressed £as products containing NARM,
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701 TN-08 General licenses.

(A

(L}

Dy

(E)

o the requirements of Chapter 3701:1-18 of the Administrative code and
3701 1-TN-0% and 3701:1-TN-18 of the Administrative Code, unless and until
2 specific livense has been issued accordance with rule 3701:1-TN-03 of the
Administrative Code, a general license is hereby issued to possess, use, transfer,
distribute or dispose of TENORM without regard to quantity.

} This general license does not authorize the manufacture of consumer or retail

sroducts containing TENORM in concentrations greater than those specified in
paragraph {A) of rule 3701:1-TN-07 of the Administrative Code or the receipt and
disposal of wastes from other persons.

Employees or contractors under control and supervision of a general licensee may
perform routine maintenance on equipment, facilities, and land owned or controlled
by the general licensee. Maintenance that provides a pathway for exposure different
from that found in periodic maintenance operations and that increases the potential
for additional exposure is not considered routine maintenance. The decontamination
of equipment, facilities, and land shall be performed only by persons specifically
ticensed by the department, an agreement state, or another licensing state to conduct
such work.

Any person subject to the general license issued by paragraph (A) of rule 37011
THNL08 of the Administrative Code shall notify the department within sixty days of
the effective date of this chapter or of becoming subject to the general license. Such
notification shall include:

{1) Name and address of the licensee;

{2} Location and description of the facility, facilities, or portion of a facility where
the TENORM is situated;

(3) Description of the TENORM including estimates of the amount and extent of
TENORM.

Transfer of material, equipment or real property.
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(1} The transfer of TENORM not exempt from these regulations from one general
licensee to another general licensee is authorized i

{a} The equipment and facilities contaminated with TENORM are to be used by
the recipient for a similar purpose, provided that no member of the public
shall receive a dose in excess of that sllowed under rule 3701:1-38-13 of the
Admunistrative Code; or

(b} The transfer of control or ownership of land contaminated with TENORM
includes [an annotation of the deed records]*/Inotice to owners of
surface and mineral rights]**/ to indicate the presence of TENORM,

¥/ The notice 1o local government is ts ensure notification of the appropriate
sovernment agency that regulates land use. The intent is to ensure that no use
of the land or construction occurs that would cause exposure to the TENORM
above the limit for a member of the public without the knowledge of the
individuals being exposed.

**I This option is provided for those states in whick notations to recorded deeds are
prohibited

(2} For transfers not made in accordance with paragraph (EX(1) of rule 3701 1-TN-
08 of the Administrative Code, prior written approval by the department is
required. To obtain department approval, the transferor shall submit information
that demonstrates compliance with rule 3701:1-TN-15 of the Administrative
Code. Records of such compliance shall be maintained as specified in ruie
3701 1-TN-17 of the Administrative Code.

(3} For transfers made under paragraph (EX(1) of rule 3701:1-TN-08 of the
Administrative Code, the general licensee who makes the transfer shall assess
the amount and extent of TENORM contamination or material present, inform
the general licensee receiving the TENORM of these assessments prior to such
transfer, and maintain records required by these regulations that include:

(a) The date, recipient name and focation;
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ib} A description and quantity of the materiall and

ey A description of the procedures and mechanisms used fo ensure that material
will not be released in another manner, such as i unrestricted release.

(4} A general licensee intending to transfer material or real property for unrestricted
use shail document compliance with the requirements of rule 3701 L-TN-13 of
the Admimistrative Code. Records of such compliance shall be maintamned.

The distribution of TENORM products not exempt from these regulations from one
seneral licensee fo another general Hoensee is suthorized provided the product is
sccompanied by labels or manifests which identify the type and amount of
TENORM. This may be accomplished by providing netification to the recipient
through literature such as Material Safety Data Sheets, manifests, or labeling
accompanying the product.

() The department may, by written notice, require any person authorized by a general

license to apply for and obtain a specific license if the department determines that
specific licensure is necessary to ensure that exposures do not exceed the criteria of
rules 3701:1-38-12 and 3701:1-38-13 of the Administrative Code. The notice shall
state the reason or reasons for requiring a specific license.
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3T0LETN0D Application for specific licenses,

(A} An applicant for a license to receive and possess TENORM shall apply in
sccordance with rule 3701 1-38-02 of the Administrative Code and this chapter on a
form prescribed by the director. The original application shall be filed with the
firector. Information contained in previous applications, statements or reports filed
with the director may be incorporated by reference, provided that the reference is
clear, specific, and has been on file with the department for not more than two
licensing periods, and provided that the item being referenced in the document is
being referenced without change.

(B} The director may at any time after the filing of the original application require
additional information from the applicant in order to determine whether a license
should be issued or whether a current license should be modified or revoked.

{C) Each application shall be signed by the applicant or a person duly authorized to act
for the applicant and shall be accompanied by the fee prescribed in rule 3701:1.38.
02 of the Administrative Code,

(D) An application for a license filed pursuant to the requirements in Chapter 3701:1.TN
of the Administrative Code will he considered also as an application for licenses
authorizing other activities for which licenses are required by Chapter 3748, of the

sed Code and the rules promulgated thereunder, provided that the application

specifies the additional activities for which licenses are requested and complies with
requirements of the director as to applications for such licenses.

(E) Euch application for a specific license shall be accompanied by the fee prescribed in
rule 3701:1-38-02 of the Administrative Code.

(F} In an application, the applicant may incorporate by reference information contained
in previous applications, statements, or reports filed with the department provided
such references are clear and specific,

Information provided by a licensee or applicant for a license or license renewal that

(G
constitutes a "trade secret” as defined in section 1333.61 of the Revised Code is not

e
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subject to public disclosure n secordance with sections 1333.61 1o 1333.69 of the
ised Code.

(H) As provided by rule O1:1-TN-12 of the Administrative Code, certain applications
for specific licenses filed under Chapter 37011-TN of the Administrative Code
must contain a proposed de issioning funding plan or a certification of
Hnancial assurance for decommissioning.

# application for a license to receive and possess TENORM for the conduct of any
: v which the director has determined pursuant to rule 3701:1-40-36 of the
Administrative Code could potentially affect the quality of the epvironment shall be
ed at least nine months prior o commencement of construction of the plant or
facility in which the activity will be conducted and shall be accompanied by any
environmental report required pursuant to rule 3701:1-40-36 of the Administrative
Code.
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ITBEI-TN-10 General requirements for the issuance of specific licenses,

(A} Anapplication fora specific lcense will be approved if

{1} The application is for a purpose authorized by Chapter 3748, of the Hevised
Code and the rule adopted thereunder;

(2} The applicant’s proposed equipment and facilities are adequate 10 protect health
and minimize danger to life or property or the environment:

{3} The applicant is qualified by training and experience to use the TENORM in
question for the purpose reg 1 in such manner as to protect health and
minimize danger to life or property or the environment;

(4} The applicant satisfied ali applicable special requirements in this chapter:

(5} The applicant has met the financial assurance requirements of rule 3701:1-TN-
13 of the Administrative Code;

(6) The applicant has adequately addressed the following items in the application:
{a} Procedures and equipment for monitoring and protecting workers;

(b} An evaluation of the radiation levels and concentrations of contamination
expected during normal operations;

(¢} Operating and emergency procedures, including procedures for waste
reduction and quality assurance of items released for unrestricted use; and

{d} A method for managing the radioactive material removed from contaminated
equipment, facilities, and Jand.

(7 For each location to be listed on the license as an authorized use location, the
applicant shail submit either:
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(a} A statement that the applicant owns the facility where radioactive material is
1o be used or stored; or

(B} A statement verifying that the facility owner fas been informed, in writing,
of the use or storage of radicactive matenal at the facility, and thal the use of
such material is subject to the rules of the department.

(B} An application for a specific license to decontaminate equipment, fand, or facilities
contaminated with TENORM in excess of the levels set forth in rule 3701:1-TN-13
e Administrative Code, as applicable, and to dispose of the resulting waste will
be approved if the applicant satisfies the general requirements specitied in paragraph
(A} of rule 3701:1-TN-10 of the Administrative Code.

{Cy An application for a specific ficense to transfer or manufacture or distribute
consumer or retail products containing TENORM to persons exempted from these
rules pursuant to paragraph (B} of rule 3701:1-TN-07 of the Administrative Code
will be approved if:

(1) The applicant satisfies the general requirements specified in paragraph (A) of
rule 3701:1-TN-10 of the Admunistrative Code.

(2) The TENORM is not contained in any food, beverage, cosmetic, drug, or other
commodity designed for ingestion or inhalation by, or application to, a human
being; and

(3) The applicant submits sufficient information relating to the design, manufacture,
prototype testing, quality control procedures, labeling or marking, and conditions
of handling, storage. use, and disposal of the TENORM product to demonstrate
that the product will meet the safety criteria set forth in rule 3701 1-TN-11 of the
Administrative Code. The information shall include:

(a) A description of the product and its intended use or uses;

(b} The type, quantity, and concentration of TENORM in each product;
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(e} The chemical and physical form of the TENORM in the product and changes
m chemical and physieal form that may occur during the useful life of the
product;

(dy An onalvsiz of the selubility in water and body fluids of the radionuciides in
the product;

(e} The detatls of manufacture and design of the product relating 1o containment
and shielding of the TENORM and other safety features under normal and
severe vonditions of handling, storage, use, reuse, and disposal of the
product;

{f} The degree of access of human beings to the TENORM product during
normal handling, use, and dizsposal;

(g} The total quantity of TENORM expected to be distributed annually in the
product;

th} The expected useful life of the product;

(i) The proposed method of labeling or marking each unit of the product with
identification of the manafacturer or initial transferor of the product and the
sadionuclides and quantity of TENORM in the product;

(i} The procedures for prototype testing of the product to demonstrate the
effectiveness of the containment, shielding, and other safety features under
both normal and severe conditions of handling, storage, use, reuse, and
disposal;

(k) The resuits of the prototype testing of the product, including any change in
the form of the TENORM contained in it, the extent to which the TENORM
may be released to the environment, any change in radiation levels, and any
other changes in safety features;

(1) The estimated external radiation doses and committed dose equivalent
relevant to the safety criteria in rule STOL-TN-11 of the Administrative
Code and the basis for such estimates;
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(mi A determination that the probabilities with respect o doses referred o0 in
ndde 3701 1 TN-11 of the Administrative C ode meet the safety critenia;

{ry The quality confrol procedures © be followed in the processing of
oroduction lots of the product, and the quality control standards the product
will be required fo meet; and

(o} Any additional information, including experimental studies and tests,
required by the department @ facilitate a determination of the radiation
safety of the product.

([ Motwithstanding the provisions of paragraph (B} of rule 3701:1-TN-11 of the

Administrative Code, the director may deny an application for a specific license if
the end uses of the product are frivolous or cannot be reasonably foreseen.

{E} Upon a determination that an application meets the requirements of Chapter 3748. of
the Revised Code and the rules adopted thereunder, the director wiil issue a specific
ficense authorizing the possession and use of TENORM.




N GATE

OHIG DEPARTMENT OF HEALTH

| BUREAU OF RADIATION PROTECTION 4/24/2008

REGULATION TITLE REGULATION
3701:1-TH

| Regulation and licensing of technologically enhanced PACE

| naturally occurring radioactive material (TENORM).

I 23 0f 53

“** DRAFT — NOT FOR FILING #***

370 LTN-1 Safety criteria for consumer and retail products.

An applicant for a license pursuant 1o par 1 {C) of rule 37011-TN-1D of the
Adm e Code shall demonstate that the product is designed and will be
mansfactured so that

(A} In normal use and disposal of a single exempt dem, and in normal handling and
rage of the quantities of exempt items fikely to accumulate in one location during
marketing, distribution, installation, and servicing of the product, it is unlikely that
the dose in any one year, (o a suitable sample of the group of individuals expected to
be most highly exposed to radiation or radicactive material from the product will
exceed the doses in column [ of the table in the appendix to this rule.

(B) In use and disposal of a single exempt items and in handling and storage of the
quantities of exempt items likely fo accumulate ut one location during marketing,
distribution, installation. and servicing of the product, the probability is low {not
more than one such failure per vear for cach ten thousand exempt units distributed)
that the containment, shielding, or other safety features of the product would fail
under such circumstances that a person would receive an external radiation dose or
committed dose equivalent in excess of the dose to the appropriate part of the body
as specified in column |I of the table in the appendix to this rule and the probability
is negligible (not more than one such failure per year for each one million exempt
units distributed) that a person would receive an external radiation dose or
committed dose equivalent in excess of the dose to the appropriate part of the body
a8 specified in colamn U of the table in the appendix to this rule.

(T} It is unlikely that there will be a significant reduction in the effectiveness of the
containment, shielding, or other safety features of the product from wear and abuse
likely to oceur in normal handling and use of the product during its useful life,
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Appendix Table of doses.
e Column ' Cotumn 11 Column HI°
Part of Body Dose Dose Dose
lfii}gfiiﬁ;:eif r§§ ! ngnzﬁ 0.05 mSv 5 mSv 150 mSv
plood-forming  OTgARs; gonsds: {0.005 rem} (0.5 rem) (15 rem)
lens of eve
tlands and forearms; feet and
ankles; localized areas of skin 0.75 m8v 78 mBv 2000 mSv
averaged over aress no larger than | {0.075 rem) {7.5 rem} {200 rem)
sne square centimeter .
Other oraans 0.15mSv i5m3v S00mSv
& (0.015 rem) (1.5 rem) {50 rem)

' Dose Limit is the dose above background from the product.
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37BN Terms and conditions of licenses.

(A}

General Terms and Conditions

(1) Each license issued pursuant to the rules in Chapter 3701 1.TN of the
Administrative Code shall be subject to all the provisions of € hapter 1748, of the
Revised Code and the rules adopted thereunder, now or hereafter in effect, and
o all rules, requirements, and orders of the department.

{2} Ne license issued or granted pursuant to the rules in Chapter 3701:1-TN of the
Admnistrative Code shal] be transferred, assigned or in any manner disposed of,
cither voluntarily or mnvoluntarily, directly or indirectly, through transfer of
control of any license to any person, unless the department shall after securing
full information, find that the transter is in accordance with the provisions of
Chapter 3748, of the Revised Code and rules promulgated thereunder, and shali
21ve HS consent in writing,

(3} Neither the license nor any right under the license shall be assigned or otherwise
fransterred in violation of the provisions of Chapter 3748, of the Revised Code
and the rules adopted thereunder,

{4} Each person licensed by the department bursuant to the ruies in Chapter 37011~
TN of the Administrative Code shall confine his possession and use of
TENORM to the locations and purposes authorized in the license. Except as
otherwise provided in the license, a license issued pursuant to the rules in
Chapter 3701 1-TN of the Administrative Code shall carry with it the right to
feceive, possess, and use TENORM, Preparation for shipment and transport of
TENORM shall be in sccordance with the provisions of Chapter 3701:1-50 of
the Administrative Code,

(5) The department may incorporate in any license at the time of issuance, or
thereafter, by appropriate rule, regulation or order. such additional requirements
and conditions with respect to the lcensee's receipt, possession, use, and transfer
of TENORM subject to this chapter as it deems appropriate or necessary in order
to:

| BUREAU OF RADIATION PROTECTION | 4/24/2006 |
REGULATION TITLE ' REGULATION n
| 3701:1-TN
| Regulation and e ing of tech gically enhanced SAGE i
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(a) Protect health or to minimize de to life or property; and

(by Require such reports and the keeping of such records, and to provide for such
inspections of activities under the license as may be necessary or appropriate
10 effectuate the purposes of Chapter 3748, of the Revised Code and the rules
adopted thereunder.

Prevent loss, thefl, or loss of control of TENORM subject to this chapter.

e

(©

i6) {2} Each licensee shall notify the department, in writing, within ten days
following the filing of a voluntary or involuntary petition for bankruptcy
under any chapter of title 11 (bankruptey) of the United States Code by or

(1) The licensee:;

(i1} An entity (as that term is defined it 11 U.S.C. 101{14)) controlling the
licensee or listing the license or licensee as property of the estate; or

(iii}An affiliate (as that term s defined in 11 US.C. 10120 of the licensee.
{by This notification must indicate:

{i) The bankruptcy court in which the petition for bankruptcy was filed; and

(i1} The date of the filing of the petition.

{7) Each licensee shall notify the department in writing prior to commencing
activities to reclaim the licensed facility and site.

(8) When a licensee has permanently ceased use of radioactive materials at a site or
portion of a facility and the licensee has not decontaminated the area, or when an
area has niot been used for a pertod of two years, the ficensee shall, within sixty
days, provide the following information in writing to the department:

{1} The location of the facility, site, or area;
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{b} The plan for reclaiming or decontaminating the facility, site o area; and

e} An evaluation of any changes to the financial assurance submitted in
accordance with rue 37011 {-TN-12 of the Administrative Code.

{9} Temporary Jobsites,

{2) When temporary jobsites are authorized on a specific license, TENORM
may be used at temporary jobsites throughout the state of Ohio in accordance
with the reciprocal recognition provisions of rule 3T0LI-TN-19 of the
Administrative Code, in areas not under exclusive federal jurisdiction.

(b} Before TENORM can be used at 4 temporary jobsite at any federal facitity
within the state of Ohio, the Jurisdictional status of the Jjobsite shall be
determined as it pertains to the TENORM. Authorization for use of
TENORM at jobsites under exclusive federal jurisdiction shall be obtained
from the applicable federal agency.

(B) Each person licensed under rule 3701:1-TN-10 of the Administrative Code ghall:

(1) Carry out adequate control procedures in the manufacture of the product to
assure that each production lot meets the quality control standards approved by
the department;

(2) Label or mark each unit so that the manufacturer, processor, producer, or initial
transferor of the product and the TENORM in the product can be identi fied; and

(3) Maintain records identifying, by name and address, each person to whom
TENORM is transferred for use under paragraph (B) of rule 3701:1-TN-07 of
the Adminisirative Code or the equivalent regulations of another licensing state,
and stating the kinds, quantities, and uses of TENORM transferred. An annual
summary report stating the total quantity of each radionuclide transferred under
the specific license shall be filed with the department. Each report shall cover the
year ending December 31, and shall be filed within ninety days thereafter. If no
transfers of TENORM have been made pursuant to paragraph (C) of rule 3701:1-
TN-10 of the Administrative Code during the reporting peried, the report shall
50 indicate.
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Financial assurance and record Keeping for decommissioning.
(NOT FINALY

(A} Prior to the department issuing 8 radoac i
val authorizing

£ nieg, © applicant for a

»f unseaivd

possession ard

speetiie Hoense or hvense ren
vnrodiuct or sceelerator produced material of half-life greater than e hundred
sty days and in quantities exceeding ten thousand times the applicable quantities
st forth in appendiz A to this rule shall submita decommissioning funding plan as
loserihed in paragraph (D) of this rufe. The decommissioning funding phin must
e submitted when a combination of radivnuchides is involved iR divided by
thousand is greater than une, where R s defined fere as the sum of the ratos of
e quantity of cach radionuclide to the applicable value in appendix A to this rufe.

Prior to the department issuing a radivactive materials license, cach applicant for a
spevific Hoense or heense renewal authorizing possession and use of TENORM wf
half-life greater thun one hundred twenty RE and in quantitics specificd in

paragraph (C) ot this rule shall cither:

(13 Submit a decommissioning funding plan a3 described in paragraph (D) of tis

rule; of

(2y Submit a certification that fnancial assurance for decommissioning has been
provided in the amount prescribed by paragraph () of this rule using one of the
imethods deseribed in paragraph (F) of this rule. The applicant shail submit to the
department, as part of the certification. a signed original of the financial

crument obtained 1o satisty the requirements of paragraph (E) of this rule

i

B

Price 1o the department issuing a radivactive materials license, an applicant
providing certification of financial mssurance for decommissioning as speaified in
paragraph (B)(2) of this rule shall provide the certification in a monetary amount
based upon the quantity of licensed material speciticd as tollows:

(13 Greater than one thousand but less than or cqual to ten thousand times the
apphicable quantities of appendix A © this rule in unsealed torm. For o
combination of radivnuchdes, if R, as defined in paragraph (A) of this rule.
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divided by one thousand is greater than § but R divided by ton thousand is less
B of equal to one, the sum of three hundred thousand dollars.

quantities of appendix A to this rule
nbination of radionuchides, if R, as
ot 15 greater tan one,

(23 Greater than ten biliion times the applics

i senled zo L Fora
wd 1 paragraph (A) of this rule, divided by ten bil
¢ summ ot one hundred fitty thousand dollars.

decommissioning funding plan  must comtain g cost estimate  for
vmmisstoning and g description of the  method of assuring funds  for
¢ g in wccordance with paragraph (E) of this rule, including the means
whing levels at cach renewal over the
ity. The decommissioning funding plan must also costain a

ieensee thar Bnancial sssurance for decommis ioning has been
sing and a signed

of the faci
cernification by the
provided in the amount of the cost estimate for decommis
original of the financial instrument obtained to satisty the requirements of paragraph
(Eyof this rule.

surance for decommissioning, cither by a decommissioning funding plan

Fioanviad a
or certification of financial assurance, shall he provided by the Heensee and
approved by the department prior to the issuance of the license and shall be provided
by one or more of the following methods:

[
o

outside the licensee’s administrative control, cash or liquid assets such that the
amount of funds will be sufficient to pav decommi stoning eosts. Prepayment
may be in the form of a trust, escrow secount, government fund, certificate of
deposit, or deposit of government securities.

£1) Prepayment by depositing into an account segregated from licensee assets and
1

(23 Surety. insurance, or sther method in sucordance with paragraph (F) of this rule

that yuarantees that decommissioning costs will he paid. A surety method may
be i the form of a surety bond, letter of credit, or line of eredit, A guarantee by
the applicant or licensee may not be used in combination with any other
Hmancial methods used to satisty the requirements of this paragraph or in any
situation where the applicant or licensee has a parent company holding majoriry
controf of the voting stock of the company.
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{37 A parent company guarantee of funds for decommissioning costs based on 2
firascial test may be used provided that the parent company imects the
requirements specified in appendix B of this rule. A parent company gunrniee
methods to satisfy the

(43 Fur commercial corporations that issue bowmds, a guarantee of funds by the
applicant or licensee for decommissioning costs based on a financial test may be
used provided that the guarantee meets the requirements of appendix € to this

e

companies that do not issue bomds, a guarantee of funds for

5) For commen
ning costs may be used provided thut the guarantee meets the

decomm
requirements of appendix D to this rule.

61 For nonprofit colleges, umiversitics, hospitals, or research and development
entities, @ guarantee of funds for decommisstoning costs may be used provided
that the guarantee meets the requirements of appendix E to this rule. The director

may require proot of nonprofit status.

€73 An external sinking fund in which deposits are made at feast annually, coupled
with a surety method or insurance, the value of which may decrease by the
smount being accumulated in the sinking fund, An external sinking fund s a
tund established and matntained by setting aside funds perodically in ar ount

i nsee’s adminstrative control

segregated trom lic ts and outside the lic
in which the total amount of funds would be sufficient to pay decommissioning
costs at the time termination of operation is expected. An external sinking tund
nury be in the form of o trust, escrow sceount, government fund, centificate of
deposit, or deposit of government securities, The surety or insurance provisions
must be as stated in paragraph (EX2) of this rule.

in the case of state or focal government lvensee, a statement of intent containing
4 vost estimute for decommissioning or an amount speettied in paragraph (C)(1)
to (O3 of this rule, and indicating that funds for decommissioning will be
“state or focal government

obtained when necessarv. As used in this rule,
Hoensee” does not include government vwned or assisted colleges, universities

or hospitals,
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surety method  or insuranee used to provide financial  ussurance for
wmmissoning shall be in the form of iastrumenis that contain hanguage as

provided inappendix F of this rule, and shail contain the llowing conditions:

{1} The surety method or insurance must be spen-ended o, i written for a spech
o, such as five years, must be renewed satomatically unless ninety day
ore prior to the renewal date, the issuer notifies the director, the benetictary,
and the licensee of 18 intention not to renew. The surety methad or insurance

stoadso provide that the Al face amount be paid 1o the b reficiary
wally prior to the expiration without prout of forfeiture if the licensee

o provide a replacement aceeptable o the director within thinty days atter

1pt of notification of cancellation,

1) The surety method or insurance must be pavable w0 2 trust established for
decommissioning costs. The trustee and trust must he acceptable to the director,
Anaceeptable trustee includes an appropriate state or federal government agency
or an entity which has the authority 1o act as a trustee and whose trust operations
are reguiated and examined by a federal or state agency,

(3} The surety method or insurance must remain in effeet until the director has
wrrminated the Hcense,

{4} The surety company issuing the bomd must, at g minimuin, be mmong those lsted
48 dueeplable in the most recent version of “"Cireular 370" of the United States
department of the treasury.

151 A Ticensee must notify the department by certified mail within ten business days of
the commencement of 2 voluntary or mvoluntary bankruptey proceeding under Title
FE of the United States Code, A licensee who lfills the finuncial assurance
requirements by obtaining a trust fund, surety hond, or other acceptable financial
assurance will be deemed to be without the required financial assurance or liabitity
coverage 1 the event of bankruptey of the trustee or issuing institution. or 3
SUSPEnSIon or revocation of the authority of the trustee institution issuing the
instrument, The licensee shall establish ather financial assurance within sixty days
after such an event,
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surance for decommissioning, either by a decommissioning fumding plan
d by a contract of nsurance

foinsurance, As used int

or cortification of fnancial sssurance that is prov:

“asurance® means a vontraet issued or underwntien by an iNSULANCE COMPAIY.

(nsurance servive, of HISUTRCE orgamzation which is Heensed to engage in the
of insurance in Ohio, that binds the insurer o indemnity another agains
il loss in return for premiums paid,

Qeif surance” means a contract of insurance sued cither by ¢ ensee or by

an insurer affiliated with or an sffiliate of the hoensee.

4y "Control®, including “controfied by”, and "uder common control with” means
the possession, direct ot indirect, of the power to direet or cause the direction of
ihe management and policies of a person, whether through the vwnership of
veling seeurities. by Contract, proxy. membership on the board, or othurwise.

02 of the
Administrative  Code  shall keep records of  information inportant to the
decommissioning of a facility in an identified location until the site is released for
anrestricted use. Before Heensed activities are transferred or assigned in accordance
with paragraph (AN2) of rule 3701 SLTNSIT(16) of the Administrative Code
< shatl transfer all records described in this paragraph to the new hcensee. In
the new licensee will be responsible for maintaining these records until the

the decommissionng ot a facility are

Pach person Heessed  under this chapter aned rule 37000

H

license is rermunated. I records important o
kept for other purposes, reference to these records and their locations may be used.
rformation the department considers important to decommissivning consists oft

(13 Records of spills or other unusual occurrences involving the spread of
contamination in and around the facility, equipment, ot site. These records imay
he limited fo instances when contamination  remains after any  cleanup
procedures or when there s reasonable fikelihood that contaminants may have
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4 o maveessible arcas a8 in the case of possible s spage inlo porous

rials such us conerete. These reconds must include any known information
thication of invelved nuclides, quantitics, forms, and concentratic

s-butlt druwings and modifications of structures and equi cd
areas where radiouctive materials are used and/or stored,
pussible inscvessible contamination such as buried pipes which may be sublect
o conturminubion, I required drawings are referenced, each relevant document

Iruwings are not avaslable, the licensee shall

stions of

nead not be indexed individual
substitute appropriate records o
andd lovatons,

{3y Except for wreas containing depleted uranium used only for shiclding or as
¥ & P ?‘:‘
penctrators in unused munitions. a Hst contained in a4 single document and

updated every two years, of the ollowing:

{a} All areas desiynated and formerly designated us restricted areas as defined in
rule 370113801 of the Administrative Code;

(b All areas outside of restricted arcas that require documentation under
paragraph ({1} of this rule;

¢s have

(<) All areas outside of restricted arens where current and PrUVIous w
been buried as documented under of rule 3701:1-38-20 of the Administrative
Cuode; and

material such that, if the

(dy Al arcas outside of restricted areas that conta
license vxpired. the licensee would be required 1o either decontaminate the
arca to meet the criteria for decommissioning in rule 3701:1-38-22 of the
Administrative Code. or apply for approval for disposul under rule 370171
38-19 ot the Administrative Code.

) Records of the vost estimate performed for the decommissioning tunding plan or
of the amount certitied for decommissioning, and records of the funding method
wused for assuring funds if either o funding plan or certification is used.
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Passuant to [cite applicable State statutel, cach lcensee or applicant for a loense
LTN-13 of the Administrative Code shall post
with the depariment Hnancial assurance, of security. to ensure the protection of the public

it « enviromment in the event of ahandonment, Jefault, or ether

icenses 1o meet the requirements of the Act and these

gements shail:

st of [surety bonds{, {cash deposits] {certificates of deposit]. [government

seeurities], lirrevocable letters or fines of credit], [corporate guarantees)
tinsurance], {state funds].*/ or uny combination of these!

¥ Srate oprion: may include corporate guarantees, insurance, state funds, as state
deems appropriate.

B in an amount sufficient to meet the apphicant’s or ficensee's obligations under the
Act and these regulations and shall be based upon department approved cost

esianales;

Be established prior to issuance of the Hcense or the commencement of operations 10
at sufficient funds will be available to carry out the decontamination and

sming of the facility]

(D} Be continuous for the duration of the Tieense andd for a2 period cuincident with the
jeant or leensew's responsibility under Chapter 3748, of the Revised Code amd

s promulgated thereunder.

iable in Ohio subject to fudicial process und execution in the event reguired

fur the purposes set forthy and

(F} Be cstablished within ninety days of {the cffective dute of this regulation] tor

Heenses in effect on that date.
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3700 1TNAS Expiration and termination of licenses and decommissioning of

sites and separate buildings or sutdoor areas.

{A) Each specific license expires at the end of the duy on the expiration date stated in the

license unless the licensee has filed an application for renewal under rule 3701:1-3%-

02 of the Administrative Code not less than ninety days before the expiration date
stated in the existing license. If an application for renewal has been filed at least
ninety days before the expiration date stated in the existing license, the existing
license expires at the end of the day on which the director makes a final
determination to deny the renewal application or, if the determination states an
expiration date, the expiration date stated in the determination,

(B) Each specific license revoked by the director expires at the end of the day on the
date of the director's final determination to revoke the license, or on the expiration
date stated in the determination, or a5 otherwise provided by director order.

{C) Each specific license shall continue in effect and shall be renewed during the
decommissioning period until the director notifies the licensee in writing after
decommissioning that the ficense is terminated. During this time, the licensee shall:

213 Limit actions involving TENORM to those related 1o éemmmissi{ming; and

{2} Continue to control entry to any restricted area until that area is suitable for
release in accordance with department requirements as may be imposed by
Chapter 3748, of the Revised Code or rules adopted thereunder.

(D) A licensee shall provide written notice to the director within sixty days of the
oceurrence of any of the following, in accordance with rule 3701:1-TN-04 of the
Admmistrative Code:

(1) The license has expired:
(1) The licensee has decided to permanently cease licensed activities at the entire

site or in any separate building, room, or outdoor area is unsuitable for release in
accordance with the definition of “decommissioning” in Chapter 3748, of the
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Revised Code and the regulations for decommissioning in rule 3701 11-38-22 of
the Administrative Code;

{3y No licensed activities have been conducted for 3 period of twenty-four months;

oF

{43 No licensed activities have been conducted for a period of twenty-four months in
arty separate building, room, or outdoor area that contains residual radicactivity
such that the building, room, or cutdoor area is unsuitable for release in
sccordance with Chapter 3748, of the Revised Code and the rule adopted

thereunder.

I the event of an occurrence as set forth in paragraph (D) of this rule, the licensee
shall either:

(1) Begin decommissioning the site, and any separate building, room or outdoor
area that contains residual radicactivity so that the site, building, room and
sutdoor area are suitable for release in accordance with Chapter 3748, of the
Revised Code and the rules adopted thereunder; or

(2} If required by paragraph (H)(1) of this rule, submit within twelve months of
notification, a decommissioning plan and begin decommissioning upon the
director’s approval of that plan.

in addition to written notification of an occurrence, the licensee shall maintain all
decommissioning financial assurances established by the licensee pursuant o rule
3701:1-TN-12 of the Administrative Code in conjunction with a license issuance ot
renewal or as required by this rule.

The director may grant a request to extend the twelve-month time period to submit a
decommissioning plan established in paragraph (EX2) of this rule provided that the
director determines that the alternative schedule is necessary to the effective conduct
of decommissioning operations and that the extension is not detrimental to the
public heaith and safety or the environment and is otherwise in the public interest.
The extension request must be submitted no later than thirty days after the
occurrence for which notification is required. Decommissioning set forth in
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paragraph (E)2) of this rule may not commence unal the director has made 2
determination on the extension request.

licensee shall submit g decommissioning plan to the director prior to
commencing any decommissioning in the following cases:

(1) if required by license condition; or

(2} If the procedures and activities necessary o carry owt decommissioning of the

sife or separate building, roem, or sutdoor area have not heen previously
pproved by the director and these procedures could increase potential health
and safety risk to workers or to the public, such as in any of the following cases:

(8} Decommissioning procedures  would  involve techniques not appiied
routinely during cleanup or maintenance operations,

(b) Workers would be entering areas not sormally occupied where surface
contamination and radiation levels are significantly higher than routinely
encountered during operation;

(¢} Decommissioning procedures could result in significantly greater releases of
radivactive material to the environment than those present during operation;

or

(d) Decommissioning procedures could result in significantly greater releases of
radivactive material to the environment than those associated with operation.

(1) A proposed decommissioning plan for a site ot separate building, room or sutdoor
area shall include the following:

{1} A description of the conditions of the site or separate building, room or sutdoor
area sufficient to evaluate the acceptability of the plan;

(2} A description of planned decommissioning activities;

(3} A description of methods used o ensure protection of workers and the
environment against radiation hazards during decommissioning;
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{4) A description of the planned final radiation survey;

{5y An updated detailed cost estimate for decommissioning, companson of that
cstimate with present funds set aside for decommissioning, and a plan for

assuring the availability of adequate fusds for completion of decommissioning.

(6} In the case of a decommissioning plan that results in the licensee completing
decommissioning later than fwen -four months after plan approval, the plan
shall include a justification for the delay based on the criteria in paragraph (K) of
this rule. The proposed decommissioning plan will be approved by the director
if the information therein demonstrates compliance with Chapter 3748, of the
fevised Code and the rules adopted thereunder, that the decommissioning will
be completed as soon as practicable, and that the health and safety of workers
and the public will be adequately protected.

Except as provided in paragraph (K) of this rule, 2 licenses shatl:

{1} Complete decommissioning of the site or separate building or outdoor area as
soon as practicable but no later than twenty-four months following the inutiation
of decomsmissioning; and

(2) When decommissioning involves the entire site, request license shall request
ficense termination as soon as practicable but no fater than twenty-four months
fatlowing the initiation of decommi (oning, unless the decommissioning is still
actively in progress.

The director may approve a request for an alternative schedule for completion of
decommissioning and license termination. Ine considering whether an alternative
schedule is warranted, the director shall consider the following:

(1) Whether it is technically feasible to complete decommissioning within twenty-
four month period;

2y Whether sufficient waste disposal capacity is available to allow completion of
decommissioning within twenty-four meonth period;




i DATE i

| OHIO DEPARTMENT OF HEALTH e
| BUREAU OF RADIATION PROTECTION | 4/24/2006 |
! REGULATION TITLE | BEGULATION
’ | 3701aTN |
Regulation and 1j ing of technologically enhanced = FaGE |

| naturafly occurring radicactive material ({TENORM]}, i
' 39 0f 53 ;

“** DRAFT —~ NOT FOR FILING ***

(3} Whether a significant volume reduction in wastes requiring disposal will be
sehieved by allowing short-lived radionuclides 1o decay;

(43 Whether 1 significant reduction in radiation exposurs to workers can be achieved
by allowing short-fived cadionuclides to decay; and

(3} Any other factor that the director finds is unique 1o the site, such as the
regulatory requirements of other Sovermment agencies, lawsuits, groundwater
treatment activities, monitored natural groundwater restoration, actions that
could result in more environmental harm than deferred cleanup, and other factors
beyond the control of the licensee,

{L} After sﬁecammisgiening the site, the licensee shall:

(13 Certify the disposition of ali licensed materigl, including accumulated wastes, by
submitting a completed form HEA 5 Li6, disposition of radicactive materials,
provided by the director; and

(23 Conduct a radiation survey of the premises where the licensed activities were
carried out and submit 3 report of the results of this survey, unless the lcensee
demonstrates in some other manner that the premises are suitable for release in
aceordance with the criteria for decommissioning set forth in rules promulgated
pursuant 1o Chapter 3748, of the Revised Code. The licensee shail survey amd
regort as follows:

() Levels of gamma radiation in units of millisieverts (microroentgen) per hour
at one meter from surfaces, and report levels of radioactivity, including alpha
and beta, in units of megabecquerels ¢ disintegrations per minute or
microcuries) per one hundred square centimeters removable and fixed for
surfaces, megabecquerels (| microcuries) per milliliter for water, and
becquerels (picocuries) per gram for solids such as soils or concrete; and

th) ldentification of any survey instrument used and a certification that each
Histrument was properly cafibrated and tested prior to being used to measure
radioactivity at the site,
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M) Specific licenses, including expired licenses, will be terminated by written notice ©
the licensee when the director determines that:

{13 TENORM has been properly disposed:

{2} Reasonable effort has been made w eliminate residual  radioactive
contarnination, it present;

which demonstrates that the previses are

hie for release in accordance with the criteria for decommissioning, or other
ifrmation is submitted by the licensee that is sufficient to demonstrate that the
premises are  sui for rel in accordance with the criteria for
deconumissioning in this chapter and rule 3701:1-38-22 of the Administrative
Code adopter pursuant to Chapter 3748, of the Revised Code;

(33 A radiation survey has been performed

(4} All applicable fees have been paid.
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370L1TN-1S Unrestricted use and conditional release.

The bliowing criteria apply for persons subject to a specific or general license under this
chaprer:

{A) Equipment can be 1 from the site for unrestricted use when that equipment is
not contaminated with TENORM at levels greater than those in rule 3701:1.TN.20
of the Administrative Code. Upen application, specific approvai of altemative levels
may be granted by the director.

= director shail release a site for unrestricted use upon request by the licensee who
fias demonstrated to the director that the following applicable eriteria have been met:

{1) The average member of the critical group will not receive annually 2 public dose
m excess of 0.25 millisievert (0.025 rem) TEDE from residual radicactive
materials on site other than residual TENORM radium-226 and radium-278 and
their progeny;

(2) The concentration of residuai TENORM radium-226 and radium-228, on land
averaged over one hundred square meters, is less than one hundred eighty-five
becquerels per kilogram (five picocuries per gram) above the background
concentration, averaged over any fificen centimeter layer of soil. The fifteen
centimeter lavers are contiguous depth increments from the surface down. Fach
of the progeny radionuclides of the residual TENORM radium-226 and radium-
228 may also be present in concentrations similar to the residual TENORM
radium-226 and radium-228 concentration;

(3} Where residual TENORM radium-226 and radium-228 and their progeny and
other residual TENORM radionuclide contamination are present, the sum of
fractions shall be used for combining the criteria of paragraphs (B)(1) and (B)}(2)
of this rule. The sum of fractions is determined by dividing each average radium
concentration by the radium limit of one hundred eighty-five becquerels per
kilogram (five picocuries per gram) and dividing the estimated annual dose from
other residual TENORM radionuclides by 0.25 millisievert (0,025 rem) and then
adding the ratios together. The sum of the fractions must be less than, or equal
to, une to meet this criterion; and
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(43 The license termination requirements  are in rule 3701:1-38-22 of the
Administrative Code.

{C} Persons with a specific license shall comply also with requirements of paragraphs
(A7) and (AXE) of rule 3701 1-TN-12 of the Administrative Code and nule 3701
TM-14 of the Administrative Code that are applicable to remediation  and
termination of the Heense.

(D} Persons with 2 general license shall slso notify the director in writing prior 1o
commencing activities o reclaim the site. Decontamination activities require 2
specific license.

(£} Actions taken to confine TENORM on site or (o remediate sites shall be based on
expected fongevity-related controls for one thousand vears [or longer].™/

%/ The emphasis of CERC LA policies for permanent solutions and the License
Termination Rule of Part O of these regulations should be considered by the Agency.

{Fy Eguipment contaminated with TENORM in excess of levels specified in rule

701:1-TN-20 of the Administrative C'ode may be transferred pursuant to paragraph
(E) of rule 3701 - TN-08 of the Administrative Caode.

{3y Other transfers of TENORM shall be in accordance with rules 3704:1-TN-03,
31701:1-TN-08, and 3701:1-TN-18 of the Adminisirative Code.

(H} When the general ticensee has permanently ceased use of radioactive materials at a
site or portion of a site or facility or when an area has not heen used for a period of
two years, the licensee shall, within sixty days, provide the following information in
writing to the director:

(1) The location of the site or area; and

(2) The plan for reclaiming or decontaminating the site or area.
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F70L1-TN-16 Reporting requirements.

{A} Except as provided in paragraph (D} of this rule, cach licensee shall notify the
department as soon as pessible, but not later than four hours after the discovery of an
event that prevents immediate protective action aecessary to avoid exposure fo
radiation or radicactive material that could exceed regulatory limits, or 3 release of
licensed material that could exceed regulatory limits. An event that requires such an
immediate report may include a fire, explosion, or toxic gas release,

h licensee shall notify the department within twenty-four hours after the
discovery of any of the following events involving licensed material:

(1} An unplanned contamination event that involves:

{a} Access to the contaminated area, by workers or the public, 1o be restricted
for more than twenty-four hours by imposing additional radiological controls
or by prohibiting entry into the area;

(b) A quantity of material greater than five times the lowest annual limit on
intake specified in the appendices to rule 3701 1-38-12 of the Administrative
Code adopted pursuant to Chapter 3748, of the Revised Code: and

(6} Access to the area restricted for a reason other than to allow radionuclides
with a half-life of less than twenty-four hours to decay prior to
decontamination,

{2} An event in which equipment is disabled or fails to function as designed when:

(a) The equipment is required by regulation or license condition to prevent a
release exceeding regulatory limits, to prevent exposure to radiation or
radivactive material exceeding regulatory limits, or to mitigate the
consequences of an accident;

(b} The equipment is required to be availuble and operable when it is disabled or
fails to function; and
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{c} No redundant equipment is availabie and operable to perform the required
safety function.

.vent that requires unplanned medical treatment of an individual with

{3y An ey
spreadable radivactive contamination on the individual's clothing or body.

(3} An unplanned fire of explosion damaging any ticensed material or any device,
container. of ecuipment containing licensed material when:

/5% The quantity of material involved is greater than five times the lowest annual
fimit on intake specified in the appendices to rule 3701:1-38-12 of the
Administrative Code adopted pursuant Chapter 3748, of the Revised
Code; and

in
(&

(b} The damage affects the integrity of the licensed material or its container.

(Cy The Heensee shall prepare and submit a report in response to the requirements of this
rule as follows:

(1} Licensees shall make reports required by paragraph {A) and (B) of this rule by
telephone, to the department 4t the telephone number listed in the notice to
employees required by paragraph (A} 1)e) of rule 3701:1-38-10 of the
Administrative Code. To the extent that the information is available at the time
of notification, the information provided in these reports must include:

(a3} The caller's name and call back telephone number;
(1) A description of the event, including date and time;

ey The exact ocation of the event;

(d)y The radionuclides, quantities, and chemical and physical form of the licensed
material involved; and

(e) Any perstmne! radiation exposure data available.
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(2} Each licensee who makes a report required by paragraphs (A) or (B) of this rule
shall submit a written follow-up report within thirty days of the initial report,
Written reports prepared pursuant to other regulations may be submitted to fulfil}
this requirement if the report comtains all of the necessary information and the
ippropriate distribution i3 made. These writtent reports shall be sent to the
department in the manner specilied in rule 3701 1-TN-G4 of the Administrative
Code. The report must include the following:

(2 A description of the event, including the probable cause and the
manufacturer and model number, if applicable, of any equipment that failed
or malfunctioned;

th} The exact location of the event;

{c) The radionuctides, quantities, and chemical and physical form of the licensed
material involved:

(d} Date and time of the event:

(e} Corrective actions taken or planned and the results of any evaluations or
assessments; and

(1} The extent of exposure of individuals to radiation or to radivactive materials
without identification of individuals by name.

(I3} This rule applies to all licensees possessing material licensed under rule 3701:1-38-
02 of the Administrative Code. This rule does not apply to material under a license
subject to the notification requirements in 10 C.F.R. 50.72.

(E) An applicant for a license or a licensee shall notify the department within two
wuorking days of information identified by the applicant or licensee as having for the
regulated activity, an active adverse impact on equipment or personnel readily
vbvious by human observation or instrumentation, or a radiological impact on
personnel or the environment in excess of regulatory limits. An applicant or licensee
violates this paragraph only if the applicant or licensee fails to notify the director of
information that the applicant or licensee has or should have identified.




E OH10 DEPARTMENT OF HEALTH
| BUREAU OF RADIATION PROTECTION

REGUUATION TITLE

!
| 3701:1-TN

{ Reguiation and licensing of technotlogically enhanced PAGE
naturally occurring radloactive material (TENORM).
46 of 53

\

x** DRAFT — NOT FOR FILING ***

3701:1-TN-17 Records.

(A) Each person who receives TENORM under 2 license issued pursuant to the rules in
this chapter, and other chapters of the Administrative Code adopted pursuant to
Chapter 3748. of the Revised Code, and rule 3701:1-38-02 of the Administrative
Code, shall keep records showing the receipt, transfer, and disposal of the TENORM

as follows:

(1) The licensee shall retain each record of receipt of TENORM as long as the
material is possessed and for three years following transter or disposal of the

material.

(?) The licensee who transferred the material shall retain each record of transfer for
three years atter each transfer uniess otherwise specified by rule for that

particular licensed activity.

(3) The licensee who disposed of the material shall retain each record of disposal of
TENORM until the director terminates each license that authorizes disposal of

the material.

{B) Exceptas provided in paragraph (C) of this rule, the licensee shall retain each record
that is required by this chapter, Chapters 3701:1-44, 3701:1-46, 3701:1-48, 3701:1-
19, 3701:1-52, and 3701:1-58 of the Administrative Code, and rule 3701:1-38-02 of
the Administrative Code, or by license condition for the period specified by the
appropriate regulation or license condition. If a retention period is not otherwise
specified by rule or license condition. the record must be retained until the director
terminates each license that authorizes the activity that is subject to the record-
keeping requirement. Such records may be cither the original record or 2 reproduced
copy or microform, provided that such copy of imicroform is duly authenticated by
authorized personnel and the microform is capable of producing a clear and legible
copy after storage for the period specified by the director. The record also may be
stored in electronic media provided that the licensee is capable of producing legible.
sceurate, and complete records duning the required retention period. Records such as
letters, drawings, specifications, must include all pertinent information such as
stamps, initials, and signatures. The licensee shall maintain adequate safeguards

against record tampering aml loss.
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{C3 In the case of a conflict between a record requirement specified in rule and that
fequirement specified as a license condition, the licensee shall comply with the

1
ticense condition.

(D} If licensed activities are transferred or assigned in accordance with paragraph (By of
rule 3701:1-40-19 the Administrative Code, each licensee authorized to possess
radioactive material, with a halflife greater than one hundred twenty days, in an

unsealed form, shall transfer the following records to the new licenses and the new

licensee will be responsible for maintaining these records until the lcense is
termunated:

i

{1} Records of disposal of licensed material made under rule 3701:1-38-19 of the
Administrative Code, including any burial authorized under a United States
nuclear regelatory commission license on or before January 28, 1981, or 2
previous “section 20.304" permitted burial of a smail quantity of licensed
material in soil by a United States nuclear regulatory commission licensee on or
before January 28, 1981, without specific authorization, in accordance with 10
C.F.R. 20,304 as that section existed on January 1, 1981,

{2} Records required by rule 3761:1-38-20 of the Administrative Code promulgated
pursuant to Chapter 3748, of the Revised Code.
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3701:1-TN-18 Disposal and transfer of waste for dispusal.

(A)

(B)

Each person subject to specific or general license requirements of this chapter shall
manage and dispose of wastes comtaining TENORM:

(1) By transfer of the wastes for storage, treatment, of disposal at a facility licensed
by the department, the applicable agency of another state, or the United States
nuclear regulatory commission, of authorized by the United States department of
cnergy for storage, reatment, or dis of TENORM:

(2) By transfer of the wastes for storage, treatment, of disposal to a facility licensed
by the department, the applicable agency of another state, or the United States
nuclear regulatory commission for storage, treatment Of disposal of low-level
radioactive waste unless the disposal facility license prohibits disposal of
TENORM;

(3} By transfer of the waste for disposal at a permitted solid or hazardous waste
disposal facility, provided such facility is mot prohibited from receiving and
disposing such TENORM waste and the disposal is in accordance with
applicable federal and state law;

(4) By disposal in an injection well approved in accordance with [insert reference
to appropriate state regulation} or by transfer for disposal at an out-of-state
injection well approved by the applicable governmental authority;

(5) By transfer for disposal in another state as otherwise approved by the applicable
governmental authority and with written approval of the department; of

(6 In accordance with alternate methods authorized by the permitting agency for
the disposal site upon application or upon the department’s initiative, consistent
with rule 3701:1-38-19 of the Administrative Code and, where applicable, the
Clean Water Act, Safe Drinking Water Act and other requirements of the United
States environmental protection agency for disposal of such wastes.

Records of disposal, including manifests for TENORM, shall be maintained
consistent with the provisions of rule 3701:1-38-20 of the Administrative Code.
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() Purposeful dilution of TENOREM waste for the sole purpose of making the waste
exempt from the disposal requirements shall not he performed without prior
department approval. The criteria in rule 3701:1-38-19 of the Admunistative Code
shall be used by the department to determine whether of a0l o approve such a
request, Dilution resulting Fom normal product processing is not considesed
purposeful dilution.
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31701:1-TN-1 Recognition of agreement state licenses - reciprocity.

{A) Subject to these rules, any person who wolds a specific license from another
sareemnent state or licensing state, issued by the department having jurisdiction
where the licensee mainfains an office for directing the licensed activity and af
which radiation safety records are normually maintained, is hereby granted a general
ficense 1o conduct the activities suthorized in such licensing document within the
state of Ohio for a period not it excess of one hundred cighty days i any twelve
: period, provided that:

{1} A current Copy of the licensing document of equivalent authorization is on file
with the department and the authorized activities are not limited to specified
instaliations or locations;

12 The out-of-state ticensee notifies the department by telephone, relefacsimile,
tetegraph, or letter prior t© engaging m such activity. Such notification shall
indicate the tocation, period, and type of proposed possession and use within the
state, Upon receipt from the out-of-state licensee of a wntlen request which
contains a schedule of activities to be conducted within the state of Ohio, the
department will waive the requirement for additional notifications dunng the
twelve month period following the receipt of the initial notification from a
person engaging in sctivities under the general license provided n paragraph (A)

of this rule;

{3y The out-of-state ficensee complies with ail applicable rules of the department

and with all the terms and conditions of the licensing document or equivalent

authorization, except any such terms and conditions which may be inconsistent
with applicable regulations of the department;

{4) The out-of-state ticensee supplies any other information necessary to show
compliance with these rules; and

{5} The out-of-state ficensee shall not transter or dispose of TENORM possessed or
used under the general license provided paragraph (A) of this rule except by
transter to a person:
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{a) Specifically licensed by the department or by another licensing state to
recerve such TENORM: or

(b} Exempt from the requirements for a license for such TENORM under rule
FTOLL-TN-O7 of the Administrative Cuode., i

(B} The department may withdraw, limit or gualify its acceptance of any specific license
or equivalent authorization issued by a licensing state, or any product distributed
pursuant o such license or equivalent authorization, if the department determines
that, had the out-of-state licensee been licensed by the state of Oirto, the licensee’s
license would have been subject to action under rule 3701:1-38-06 of the
Administrative Code,
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3701:1-TN-20 Acceptable surface contamination levels for TENORM.

158

AVERAGE®™* VAXIMUM:*® REMOVABLE™

Alpha $,000 dpm /100 cm® 15,000 dpen /100 em’ 1,000 dpm /100 cm®

15,000 dpm /100 cm® 1,000 dpm /100 ¢’

Beta/Gamma 5,000 dpm/ 100 e’

' Where surface contamination by both alpha and beta-gamma emitting radionuclides

cxists, the limits established for alpha and beta-gamma emitting radionuclides should
apply independently.

e

As used in this table. disintegrations per minute {dpm) means the rate of emission by
radioactive material as determined by correcting the counts per minute observed by
an appropriate detector for background, efficiency, and geometric factors associated
with the instrumentation.

3 Measurements of average contamination level should not be averaged over more than
one square meter. For objects of less surface area, the average should be derived for

each object.

4 The maximum contamination level applies to an area of not more than one hundred
square centimeters.

The amount of removable radioactive material per one hundred square centimeters of
surface area should be determined by wiping that area with dry filter or soft absorbent
paper, applying moderate pressure, and assessing the amount of radioactive material
on the wipe with an appropriate instrument of known efficiency. When removable
contamination on objects of surface area A (where A is less than one hundred square
centimeters) is determined. the entire surface should be wiped and the contamination
fevel multiplied by one hundred/A to convert to a “per one hundred square
centimeters” basis.

% The average and maximum radiation levels associated with surface contamination
resulting from beta-gamma emitters should not exceed two microgray per hour (0.2
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milliroentgen per hour) at one centimeter and ten microgray per hour (one
milliroentgen per hour) at one centimeter, respectively, measured through not more
than seven milligram per Square centimeter of total absorber.
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Fo: Requesting Organization / Representative

Subject: Request for Regulatory Concurrence

Chapter 3748 of the Ohio Revised Code (ORCY and Ohio Administrative Code (OAC }
rules adopted there under establish tha the Ohio Department of Health, Bureau of
Radiation Protection (ODH/BRP) is the State of Ohio Radiation Control Agency and the
licensing agency for possession and use of radicactive materials. However, there are
centain types and quantities of radioactive matenials that are exempt from ODH/BRP

L Ildentify the specific OAC regulations that you have determined applies 1o the
material in question.

OAC 3701-39-02.1, Standards for Handling Radieactive Material
OAC 3701:1-44-09, Unimportant Quantities of Source Material

OAC 3701;1-40-08, Exempt Concentrations and Appendix

OAC 3701:1-40-09, Certain ltems Containing Byproduct or Accelerator
Produced Material

OAC 3701:1-40-11, Exempt Quantities and Appendix

¢ OAC3701:1-40-12, Self-Luminous products

* OAC 3701:1-40-13. Gas and Aerosol Detectors C ontaining Byproduct or
Accelerator Produced Marerial

.« 8 & o

2. Provide a detailed history of the subject material including but not limited to:

¢ Where did it come from?

*  What was it used tor?

¢ Who currently Possesses 1t or controls access to jt? (Name. address, phone)

e Where is the subject material physicalty located right now?

o Ifit’s not physically located in Ohio, what (if any) has been the host state's
involvement thus far? tinclude host state contact wformation)

Heaithy Jhio

HRARALL g e




d physical deseription of the subject matenial mchnding, but not

xaiezzeé

ical size {provide dimensions)
ographs (provide a 360 degree view)
® k?SE}‘S ?‘e erts (i any)

s

»  Physical amount (volume, weight, number of pleces)

4. Provide a detailed radiological analysis of subject material including, but not
ted to:

* Radiclogical survey results (activity in coprn and/or dose rates on contact and
al 30 em}

. S ;}g}igmfzg quality grance {calibration records, source checks. surveyor

dentials)

* ?aﬁ‘és}émwgit analysis of materiad { HPGe Gamma specific printout or alpha
speetroscopy with rsdionuclide identifications and concenimtions}

*  Supporting quality assurance { calibration records, re ssults, spikes, duplicates,
vperator credentialsy

Upon receipt of g request for regulatory concurrence, ODH/BRP will evaluate the
3%.;memzzmn submitted and make a determination of whether or not we agree that the

subject materiai is exempt from the cited OAC licensing requirement. Upon completion
a}t’“ our review, a letter of regulatory concurrence or non-concurrence witl be issued 10
cach requesting organization.

have any qu{sﬂan please contact Jim Colleli of my staff ar 514-728-0882 direct or
i Ji 2 vdhohiosov |

Sincersly, [‘(,\« $

Chuck \fc(iraakm Supervisor
Decommissioning & waste Management
Uhio Department of Health
Bureau of Radiation Protection
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